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Frequently Asked Questions on AA-AAAS
The 2015 reauthorization of the Elementary and Secondary Education Act, known as the Every
Student Succeeds Act (ESSA), includes a 1.0% cap on state-level participation rates in the
alternate assessment aligned to alternate academic achievement standards (AA-AAAS). No limit
was placed on district or school rates, but districts must provide justifications to the state if they
exceed or anticipate exceeding the 1.0% threshold. In addition, states are to provide oversight to
these districts. These requirements mean that states, districts, schools, and Individualized
Education Program (IEP) teams need to think carefully about which students should be included
in the AA-AAAS. Further, districts should examine their data frequently to ensure that state
guidelines are being followed and that appropriate decisions are being made for individual
students. Having a data analysis and use plan is essential to being able to examine and discuss
data in ways that inform how states and districts act on their data. 1
Purpose of this FAQ
This Frequently Asked Questions on AA-AAAS is designed to document for states questions that
were asked during the1% Convening, PLG 2, and the 1% CoP, along with the answers provided
by the U.S. Department of Education. The questions were posed by state personnel who
participated in the Convening, the PLG or the CoP. They are listed here by topic, with the date
the question was answered by the U.S. Department of Education.
Topic 1: How is the 1.0% calculated?
1. In calculating the 1.0 percent cap on the number of students with the most significant
cognitive disabilities who take an AA-AAAS, is the denominator the number of eligible
students or the number of tested students? How many decimal points can be reported?
a.
The 1.0 percent cap is calculated based on a ratio of the total number of students assessed in a
subject using an AA-AAAS (numerator) as compared with the total number of students assessed
in that subject in the State (denominator).
b.
The cap is 1.0 percent, and it must be reported with only one decimal point. ( October 19, 2018)

Several tools have been developed to assist with data analyses and planning. Many of these are listed in the
Resources section of this Tool.
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2. Will ED calculate the 1.0% to one decimal place (tenths placeholder) after the 1? Will
ED look only at one decimal point (truncating there without looking at the next hundreds
place)?
ED will follow simple rounding rules, and evaluates a State’s AA-AAAS participation rate using
one decimal place after rounding. The percentage is NOT truncated at the tenths decimal place.
(April 19, 2019)
Topic 2: Consequences for States that are not Compliant with
ESSA 1.0% Cap Requirements
1. What potential actions could ED take if a State exceeds the 1.0 percent cap on the
number of students with the most significant cognitive disabilities who take an AA-AAAS
in a given subject and the State does not request or receive a waiver under section 8401 of
ESEA?
a.
A State’s failure to meet the 1.0 percent cap on the total number of students with the most
significant cognitive disabilities who can take an AA-AAAS is treated in the same way that any
other noncompliance with a Federal requirement is treated.
b.
There is a range of enforcement options that the Department may take, including requiring
corrective action to address any noncompliance resulting in the failure to meet the 1.0 percent
cap, imposing a specific condition on a grant, or designating the State a high-risk grantee and, if
the noncompliance persists, the possibility of withholding funds, in whole or in part, subject to
notice and an opportunity for a hearing.
c.
As a first step, a State that exceeds the 1.0 percent cap in a given subject would need to examine
its guidelines required under section 612(a)(16)(C) of the Individuals with Disabilities Education
Act (IDEA) and 34 C.F.R. §300.160(c)of the IDEA Part B regulations (Part B) for participation
of students with the most significant cognitive disabilities in an AA-AAAS and how those
guidelines are being implemented across the State.
d.
But, of course, the Department hopes none of these actions is necessary, and that each State is
able to satisfy the conditions for a waiver under section 8401 of ESEA or address any potential
noncompliance to make a waiver request unnecessary. We [the U.S. Department of Education]
encourages you to reach out to us for technical assistance. (October 19, 2019)
2. What is Year 1 for consequences?
Year 1 of consequences is 2017-2018. There is a 1-year lag. (April 19, 2019)
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3. When will the notification letters be sent (as described in the March 28, 2019 Letter from
Patrick Rooney and Ruth Ryder, US Department of Education): “Information Regarding
Consequences for States Not Meeting the Requirement to Assess Not More than 1.0 Percent
of Students on the Alternate Assessment”)?
If no notification letter is received by a state by July 2019, it is not coming thereafter.
Approximately 15-20 states will get letters. States with a waiver will not get letters. (April 19,
2019)
4. What information should states include in the plan they submit (as directed in the March
28, 2019 notification letter)?
The plan that states submit (both States under and over 95% participation) should contain very
similar information to what is included in waiver requests. Both waiver requests and plans mirror
what is in the regulations. (April 19, 2019)
Topic 3: Public Posting of 1.0% Documents
1. Are states’ waiver requests posted publicly on the ED website?
Historically, OESE has not posted waiver requests, but has posted its response to the State
waiver requests. Beginning with the 2018-19 1% AA-AAAS waiver requests, the Department
will post the full State request appended to the Department’s response. The Department is
publishing the full State request at the behest of Congress. State requests will be reviewed and
redacted so that any potentially personally identifiable information (PII) is masked.
The OESE link to the page with waiver responses is:
https://www2.ed.gov/admins/lead/account/saa.html#Assessment_Waivers
This is a state by state index of all Title I waiver responses. OESE describes each waiver for
those posted in 2017 and 18 moving forward. If you navigate to the page, and search that page
for “request for waiver of the one percent cap” you should see all of them; none were posted
prior to 2017. (September 6, 2018)
2. Is a State required to publicly post its 1.0 percent cap waiver request or extension
request?
Yes. All waiver and extension requests under section 8401 of ESEA require that a State accept
public comment on the request. Requirements for a waiver request of the
1.0 percent cap under section 8401 of ESEA are described in detail in the regulations in 34
C.F.R. §200.6(c). Note that, in preparing a waiver renewal request, a State must continue to meet
each requirement associated with a first-year waiver. (October 19, 2018)
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3. Must the state publicly post the actual LEA justification (with personal information
redacted or deleted)?
In 34 CFR 200.6(c)(3)ii-iv, the requirement is that States must:
“Require that an LEA submit information justifying the need of the LEA to assess more than 1.0
percent of its assessed students in any such subject with such an alternate assessment; (iii)
Provide appropriate oversight, as determined by the State, of an LEA that is required to submit
information to the State; and (iv) Make the information submitted by an LEA under paragraph
(c)(3)(ii) of this section publicly available, provided that such information does not reveal
personally identifiable information about an individual student.”
The requirements do not indicate that these justifications must be posted, but that they be made
publicly available. States may choose various ways to meet this requirement, posting redacted
justifications on a website might be one way. Another way might be to post on the State’s
website that these justifications are available to the public on request. (June 21, 2019)
4. May a State list only the names of districts that have submitted justifications?
A State might choose to list the names of districts, but the actual information submitted by
Districts must be made publicly available in some fashion (appropriately redacted). (June 21,
2019).
5. May a State provide a summary related to the data associated with the district/school
justifications?
See answer to #4 above; this answer also applies to this question. (June 21, 2019).
6. How long must states publicly post 1.0% documents, e.g., waiver request posted for
public comment, waiver (and waiver extension) requests, LEA justifications (or message
stating these are publicly available upon request), action plan developed per receipt of a
June 2019 notification letter, improvement plans, etc.?
ED does not have a quantitative target.
The statute and regulations are clear; they must be publicly available. If not directly available on
a website, it is reasonable that the website contains instructions (that are up to date) on how the
public might be able to view these materials.
There is not a timeframe for when these materials would NOT be publicly available. (August 8,
2019)
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Topic 4: Waiver and Waiver Extension Requests
1. The states participating in the 1% Cap CoP expressed interest is using a peer review
format (requirement on left, evidence required on right) for their waiver requests. Have
any states taken this approach? Would it be an acceptable approach?
There would be no reason why a state could not provide the waiver application in a two column
approach. Most states do a linear requirement by requirement presentation top to bottom. But
side by side works for the Department if it is efficient for the State. (September 6, 2018)
2. One or more states have asked what they should do if they determine that they have not
made "sufficient" progress, and thus want to revise the plan and timeline in their original
waiver request. Is that appropriate for a waiver extension request?
The State should put the best rationale forward that they can. Adapting the plan is part of
progress toward a longer term goal; having said that, the Department does not have an official
rubric for what merits sufficient progress. (September 6, 2018)
3. Will state waiver requests be approved in the future if the state’s percentages go up?
Several states received waiver extensions this year even though their percentages went up. They
can anticipate that this won't happen again next year for states with increasing percentages, since
the letter clearly lays out what happens. States with increasing numbers next year may get both a
denial of their waiver extension request and a notification letter. (April 19, 2019)
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